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EQUAL OPPORTUNITY AMENDMENT BILL 2009 

Second Reading 

Resumed from 23 March. 

HON ALISON XAMON (East Metropolitan) [5.54 pm]: I am turning my mind to the ways in which we can 
address some of the negative attitudes towards breastfeeding. I understand that a pilot program is running across 
the school curriculum in Queensland to introduce education about breastfeeding and its benefits. This is an 
important start to normalising breastfeeding, which after all is a very normal act. It is a very positive initiative 
and I hope it is successful, and, if it is successful, that it will be rolled out to schools across the country. Again, 
this legislation is also a really important part of the shift to normalise breastfeeding. I was particularly pleased to 
hear the supportive comments and personal stories that were shared by members in the other place, and also 
here, about their or their loved ones’ experiences around breastfeeding their children. I think that these stories 
highlight that being a parent is already not particularly easy.  

We also need to be valuing and supporting the role of women when and if they choose to be mothers, including 
initiatives that support breastfeeding by working mothers and also ensuring that breastfeeding is compatible with 
a modern workplace. We can do this by ensuring that extra support is provided to working mothers who are 
breastfeeding. I notice that the Australian Breastfeeding Association does have a breastfeeding-friendly 
workplace accreditation program, which was referred to yesterday as well by the Minister for Child Protection. 
This supports the 118 000 or so Australian women who return to paid work when their child is aged six months 
or younger. I think more work needs to be done in this area to ensure that all workplaces are accredited, either 
through this program or a similar program. I also hope that all members seek to have their offices accredited as 
well, because workplace support is clearly crucial in enabling these women who choose to keep breastfeeding to 
be able to do so. Again, this law change helps to strengthen that position. 

Many groups and individuals are doing some fantastic work out there to support breastfeeding mothers. I would 
like to take the opportunity to acknowledge the work that is being done by organisations such as the Family 
Nurturing Centre and the Australian Breastfeeding Association in supporting and promoting breastfeeding and 
breastfeeding mothers. A staggering number of women and children out there have benefited both directly and 
indirectly from their tireless campaigns and their support. I think this bill is a culmination of the sort of work that 
they have done over so many years. 

When I was thinking about attitudes to breastfeeding in Western Australia, I also came across some web postings 
by breastfeeding mums. One mother noted that she had seen one of the characters on Home and Away 
breastfeeding her baby in a recent episode. The response by another woman to this comment was that she had 
seen the episode but she had not even noticed that the character was breastfeeding. According to my notes, she 
went on to say — 

I guess I am probably a little desensitised to it now as I can carry on entire conversations with a 
breastfeeding mother and not realise she is feeding until she starts snapping her bra back up. 

I find this sort of comment incredibly heartening. That is exactly how it should be in our society and that is 
where I hope we are going. I am looking forward to the day when people will not even bat an eyelid when they 
see a woman breastfeeding in public and when it is so acceptable that it is not even worth mentioning. But, 
unfortunately, I do know that we still have quite a way to go. Although not necessarily widespread, 
discrimination is definitely alive and well. For each case that comes to the media’s attention in which a woman 
has been brave enough to make a public complaint or to go to the media when she has been discriminated against 
for breastfeeding in public, we know that there are so many more cases that we do not ever get to hear about 
because when a woman is asked to leave or cover up when she is breastfeeding, it is a distressing and 
humiliating experience. Often, all that the woman feels she is able to do at that point is just withdraw from the 
situation in embarrassment. We have a responsibility to make sure that we are protecting people from being 
discriminated against in this manner. If a woman wants to feed her baby in public, she should be able to; it is as 
simple as that. When I hear stories about women who are forced to feed their babies in public toilets I despair; it 
is disgusting. Even sadder is when breastfeeding women are told that they are not able to participate fully within 
the public arena as public citizens or employees simply because they are ensuring that their babies are getting 
fed. This is unacceptable, and making breastfeeding a clear, unequivocal provision in the Equal Opportunity Act 
sends a powerful message to mums that breastfeeding their babies is acceptable and is to be encouraged, 
protected and supported, because mothers of children are valued public citizens. This is about explicitly telling 
people that if they discriminate against breastfeeding mothers, they are breaking the law and could face legal 
action. 

The breastfeeding relationship between a mother and child is an incredibly special and important one and it does 
deserve protection from that small-minded minority who make life so miserable for women and their babies by 
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engaging in unacceptable, discriminatory conduct towards mums, because studies have shown that one of the 
many reasons that women choose to stop breastfeeding prematurely is due to that sense of discomfort and 
disapproval they feel when they are trying to feed their babies in public. When we protect breastfeeding by law, 
which has been done in other Australian states and also countries around the world and is not something 
particularly new, it sends a powerful message to the public that we are valuing and protecting a breastfeeding 
relationship. 

Sitting suspended from 6.00 to 7.30 pm 

Hon ALISON XAMON: The Equal Opportunity Amendment Bill 2009 has been a long time coming. In the 
past, Western Australia has been a leader in implementing equal opportunity legislation, but until now, compared 
with the other states, we have been left behind on this issue. The protections that the Equal Opportunity Act 
affords are absolutely necessary, as is this legislation to amend the act. I have had many discussions with 
members, and I am aware that some question the need for such an act. I can assure them that, unfortunately, the 
sorts of protections that the Equal Opportunity Act affords are all too necessary. I certainly hope that one day the 
Equal Opportunity Act will become redundant, but unfortunately we are not there yet. I eagerly await the day 
when discrimination becomes a thing of the past. However, until then, if the right to breastfeed in public is an 
acknowledged right, let us make it clear and leave no room for doubt. 

Finally, if people are affronted by a woman breastfeeding her child, maybe they should think about putting a 
blanket over their heads rather than asking breastfeeding women to do that. The Greens (WA) are delighted to 
support this bill. 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [7.33 pm]: I want to make some 
comments on the Equal Opportunity Amendment Bill 2009, given that I had plenty to say about it at the time it 
emerged. There is no question that mothers should be encouraged to breastfeed their babies on demand, and in 
public if necessary. I do not think anyone in the chamber would suggest otherwise. In my view, and, I 
understand, initially at least, the Attorney General’s view, there is no question that the current Equal Opportunity 
Act covers anyone who is discriminated against for breastfeeding. However, it is not specifically stated in 
Western Australian legislation, as it is in the legislation of other states. Therefore, there is much confusion. 
Women are unclear about it; they are not sure. Some feel that they must ask permission to do it or that they must 
ring in advance to ask permission to breastfeed at a certain venue. They should not need to feel like that, which is 
why this bill must be passed. By passing this bill, we will not be doing any more than we did when we passed 
the Acts Amendment (Consent to Medical Treatment) Bill. It enshrined in additional legislation that which 
already applied, but it made the consent to medical treatment absolutely clear to those people who were unsure 
about that law or did not know where to find reference to it in legislation. By passing this bill, we are making it 
absolutely clear that the situation is that women do not, in advance of going somewhere, need to ask for 
permission to breastfeed their babies on demand in public. They are, and should be, encouraged to breastfeed 
their babies on demand in public if necessary.  

There is no question that some women who breastfeed at the moment continue to suffer discrimination despite 
the existing Equal Opportunity Act. Discrimination towards breastfeeding still occurs, mostly by relatively 
ignorant people. People are still discriminated against on the basis of race, disability and sexuality, again, mostly 
by relatively ignorant people. Some people are unaware that their behaviour towards women who breastfeed or 
want to breastfeed is discriminatory. I think that they do that unconsciously. They do not intend to offend, 
humiliate or embarrass people. It is an attitudinal thing that has evolved over time.  

I have an example of a very close friend of mine who was severely burnt as a young child. While we were 
studying she got a job serving in a restaurant. The restaurant management came to her one day and told her that 
she had to leave because when she was handing out food, some of the people were offended by the scars on her 
hands. That occurred not so long ago. Discrimination still happened then, yet she did not make a song and dance 
about it. She left that employment and went on to become an excellent occupational therapist.  

I have a relative—I will not make it clear who the relative is—who cannot confront people with a severe 
disability. It is because of his own inability. If he sees somebody with cerebral palsy walking down the street, he 
actually crosses to the other side of the street so that he does not have to confront that situation. He knows that it 
is his problem. However, that type of inadvertent discrimination is another example of people not always being 
conscious of embarrassing or being unkind to other people.  

In the community there are remnants of what I call old thinking. I find it in my family and, in fact, I find it in 
myself. For this reason the notion of discreetness in breastfeeding is an area in which we are treading on fairly 
dangerous ground, especially if we suggest that women should be discreet when they are breastfeeding. The 
notion of discreet is subjective. For example, when I was pregnant with each of my three kids, I was of the view 
that I had to cover up and wear loose clothing and be very discreet about my body image. These days some 
young women who are advanced in pregnancy wear tight little tops or midriff tops and normal stretch pants. 
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Some of them wear normal bathers when they go swimming and some of them wear bikinis. I still get a surprise 
when I see that. It is not a surprise in a negative sense, but a surprise in a positive sense. I think that it is normal 
and it is how it should be; however, I am still of the old thinking and ask myself why these people are not 
covering up and being a bit more discreet. The notion of being discreet is very subjective. We are on dangerous 
ground if we start talking about people needing to be discreet. I believe that breastfeeding in public has moved 
on much more than even young women who exhibit their pregnancy in public, yet women are still discriminated 
against.  

I draw the line at some things. One of the things that I draw the line at is bringing children into some workplaces 
for breastfeeding. I do not think we can assume that because we are passing this legislation, it is therefore totally 
acceptable for women to assume that they can bring their children into any workplace. I have a list of workplaces 
where I think it would be totally unacceptable to breastfeed a child. I refer to the workplaces of prison officers 
and security guards. Women might also find it difficult to take breastfeeding children into workplaces at some of 
the front-line care areas in health, such as emergency departments and places like that. Other examples include 
manufacturing industries, factories, military operations and abattoirs. They would all not be good places to take a 
breastfeeding baby. Cooks, chefs and classroom teachers would also find it difficult. I do not think a woman 
could take her child into a classroom to breastfeed in the middle of teaching. Other occupation groups in which it 
would be difficult to breastfeed a child include firefighters, surgeons and scientists. When considering the notion 
of breastfeeding, I came across lots of workplaces that would have to take into account health, safety hazards, 
controlled environments, operations and places where it is not acceptable for children to be breastfed, or where it 
is not acceptable for the person who is breastfeeding to be preoccupied with the breastfeeding process while in 
that workplace.  

Whilst I totally support this legislation, I do not think that it gives us open slather to assume that mothers can 
breastfed their babies in all workplaces. I believe that this legislation is necessary and I fully support it.  

HON ADELE FARINA (South West) [7.42 pm]: I will not speak long on the Equal Opportunity Amendment 
Bill 2009 because I think Hon Alison Xamon covered the issue very comprehensively from all angles.  

Members will recall that I tabled a petition supporting this bill about a week or so ago. The petition contained 
more than 1 400 signatures. The petition was started by a young mother who lives in Bunbury. She was 
discriminated against while breastfeeding her young child very discreetly in a cafe. She was approached by 
another patron at the cafe who told her that she should not be breastfeeding at the cafe. He was offended by that 
and told the mother she should move on. She was so upset by that experience that she inquired about her rights. 
She discovered that WA is the only state in Australia that does not protect mothers who breastfeed in public 
places. As a result of that, she got the petition together and gained 1 400 signatures to ensure that this state fell in 
line with the rest of the states in Australia and also with other countries. She wanted to ensure that mothers who 
want to breastfeed their child discreetly in a public place would not be discriminated against.  

I acknowledge the work of Jess Beven in getting 1 400 signatures in a very, very short time. She has brought a 
great deal of focus and attention to this issue in the community in the South West through her efforts. She has 
received a lot of media attention and a lot of community support. She organised a bit of a rally event at the Dôme 
cafe in Bunbury, and I was astounded by the turnout of young mothers with children supporting Jess in her bid to 
ensure that this sort of legislation is in place in Western Australia. I therefore acknowledge the work of Jess 
Beven in promoting and highlighting the need for this legislation, and also those women and children who 
attended the Bunbury Dôme cafe that afternoon to promote the importance of getting this legislation through this 
Parliament as quickly as possible. On that note, I will not delay it any longer and I look forward to its passage 
with great speed. 

HON MAX TRENORDEN (Agricultural) [7.45 pm]: I feel compelled to say a few words about this Equal 
Opportunity Amendment Bill, and I will say them in a particular context. I am a regional person and I learnt 
some time ago that it is pretty dangerous for a male member of Parliament to get involved in any debate about 
female anatomy or anything about females. The most bitter and extraordinary debate I experienced as a member 
of Parliament was the abortion debate some years ago. It was a pretty fascinating event. The allegiances that 
were formed in that debate were just remarkable. I was told by a close personal friend in the debate that I was a 
murderer! However, this debate is not in that context. 

The point I wish to make is that I am now 61 years of age and I have never seen a woman discriminated against 
while she was breastfeeding. Personally I cannot think of anything more natural than a woman breastfeeding. 
The point I want to make is that I say that because I live in the regions where there is that sort of attitude. When I 
hear members speak about the urgency and the need for this bill, I feel obliged to say that this is a metropolitan 
attitude. 

Hon Adele Farina: No, it isn’t. 
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Hon Sue Ellery: You didn’t listen to what the member said. 

Hon MAX TRENORDEN: I have never ever seen it in the regions. I have never been approached about this 
issue by any constituent in my 25 years as a member of Parliament. 

Hon Adele Farina: Fourteen hundred signatures! 

Hon MAX TRENORDEN: I am not arguing about that. I am not arguing against the fact that people have seen 
the cause and they are putting their argument. I am saying to Hon Adele Farina that from where I sit as a member 
of Parliament nobody has ever approached me on this issue. I therefore wanted to put that into context. I am 
really trying to say that the bill is a tick for country people; it is a tick for commonsense; it is a tick for the 
appreciation of motherhood; and it is a tick for the love of children. I just want to make that point. I will be 
supporting the bill. I see no reason to oppose it. However, as far as I am concerned, I had no motivation 
whatsoever to introduce the bill because breastfeeding in public has never been a problem. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [7.48 pm] — in reply: I thank 
members for their contribution to the debate. There was a commonality of themes that were addressed by the 
respective speakers—with the possible exception of the last speaker, and I will come to that last—which was that 
in 2010 we should not need these laws. However, the circumstances that we have heard about and the particular 
cases that attracted some public attention immediately prior to this bill’s introduction into the Legislative 
Assembly, and again between the time it left the Legislative Assembly and came into this place, have 
demonstrated that in fact we do need to do something to send a message. 

Members canvassed in their contributions to the debate whether we need to legislate. All members expressed the 
point of view that breastfeeding is a natural and healthy practice. The reason that the Labor Party introduced the 
bill and the Liberal Party, the Greens (WA) and the National Party supported it was that it puts beyond doubt the 
fact that breastfeeding is no reason to refuse service, it is no reason to ask patrons to move on or to do something 
different from what they were doing, and it is no reason to in any way treat the breastfeeding mother differently 
from the way one would treat anyone else using a service provided.  

An interesting point was made by Hon Max Trenorden when he said that he saw this as a metropolitan issue 
because none of his constituents had ever raised it with him, and I am sure that is correct. However, as Hon 
Adele Farina pointed out to the house, the circumstance that arose between when the bill left the Legislative 
Assembly and when it came to the Legislative Council related to a young woman, Jess Beven, who was asked to 
move on from a cafe in Bunbury. As a result of her investigation into her legal rights—she found that she was 
not legally protected in Western Australia—she sought support from others in Bunbury and managed to secure 
1 400 signatures and get a number of young mums and children to attend a rally in Bunbury. Although I am 
pleased that Hon Max Trenorden’s constituents have never raised the issue with him, this is not just a 
metropolitan issue; this is an issue that affects women across Western Australia, and the evidence is clear on 
that.  

I thank all members for their contributions and commend the bill to the house.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Hon Sue Ellery (Leader of the Opposition), and passed. 
 


